‘Naming and shaming’ young offenders
Laws preventing the identification of
young people
In most parts of Australia there are laws that prevent people
publishing information which might identify a child involved in
court proceedings.1 It is generally understood that because
of the very fact that children and young people are young,
they make poor decisions or choices because of their lack of
experience and, with appropriate guidance and support, they
can make better choices and change their behaviour –
rehabilitation. This is more likely to happen with children and
young people than adults.2
We know that offending behaviour in relation to young
people must be considered in the context of child and youth
development. Early adolescence through to early adulthood
is a peak period for brain development and consequently a
period of increased risk in decision making and behaviour.
In Queensland information identifying young people aged 1016 years3 charged with offences cannot be published unless
the Court allows this4 and it may only do so in very specific
circumstances:





the child is sentenced for an offence for which, if the
child was an adult, the maximum sentence would be life
imprisonment;
the offence involved the violence against another
person; and
the court considers the offence to be particularly
dreadful (heinous).5

When deciding whether to allow identifying information about
a child to be published, the Court must consider:





the need to protect the community;
the safety or wellbeing of a person other than the child;
the impact on the child’s rehabilitation; and
any other relevant matter.6

Why are these protections so
important?
Most young people who come into contact with the police
before 18 will not go on to be “career criminals” – their

contact will be shortly lived and relatively minor and they will
“grow out” of offending from late adolescence. Many will
never come to court, their offending being addressed by a
police caution. A significant proportion of those brought to
court will appear once, maybe twice. There can be no
sensible reason to name these offenders.
The group of repeat offenders is very small. These young
people tend to have low socioeconomic status, low
educational attainment, significant physical and mental
health needs, substance abuse and a history of childhood
abuse and neglect. Young people in detention in
Queensland have reported experiencing multiple social and
health problems during the previous year. Most often these
problems related to school (69%), peers (62%), family
(50%), and drugs or alcohol (43%). It is unclear how naming
such young people could be useful.
Publicly identifying a child offender has the potential to
jeopardise the rehabilitation of that child. 7 It may give them
a bad name which they cannot rid themselves of –
irrespective of whether they are trying to “turn over a new
leaf” - so that people exclude them and make assumptions
about how they will behave in the future. This can affect, for
example, their job prospects and ability to positively engage
with their community generally.8 Inability to get a job or
otherwise be involved in positive activities is a risk factor for
further offending, which does not make the community safer
or reduce crime. Consequently, it is widely recognised that
young people who offend should not be stigmatised and
labelled by publicly naming them.9
Research has shown significant detrimental effects resulting
from young people being labelled as ‘delinquent’ or
‘criminal’.10 These detrimental effects can continue far
beyond the time when the information about the young
person is first published, particularly in a world where it can
be published online.11
There is also very little evidence to demonstrate that the
naming of young people prevents re-offending which could
be the only real justification for taking such action .12 Recent
research conducted in the Northern Territory (the only
jurisdiction in Australia where the naming of child offenders
is permitted) presents evidence that ‘naming and shaming’
can have the opposite effect with child offenders, with

children acting as though they need to live up to their
tarnished reputations.13 Children and young people are
unlikely to understand the consequences that may result
from being publicly named for criminal offending.14 Some
children may even welcome the publicity as a ‘badge of
honour’ and value the immediate gratification of belonging to
an ‘outside group’, cementing the anti-social behaviour
rather than helping the child move away from such
behaviour.15

The UNCRC was ratified by Australia in December 1990:
consequently, any federal, state or territory legislation, policy
or practice that is inconsistent with the UNCRC places
Australia in breach of its international obligations and could
have consequences at the international level.22 In addition,
the Beijing Rules represent internationally accepted
minimum standards, and although these are not necessarily
binding on Australia at international law, failure by Australia
to adhere to these rules may result in international scrutiny.23

In Britain, since 2003, local authorities and police have been
permitted to ‘name and shame’ children who have been
place on an ‘anti-social behaviour order’ (ASB Order).16 As
a result, personal details of young offenders, such as their
portraits, names and the requirements of their ASB Order
have been published.17 The rationales behind this approach
appear to be:

Balanced Justice view



The existing protections in the Youth Justice Act 1992
provide an appropriate balance of holding offenders to
account for their actions, while protecting vulnerable young
people and encouraging rehabilitation. These laws should
not be changed.




deterring the young person from further antisocial
behaviour through public humiliation;
increased community control by involving citizens in the
surveillance of the offender; and
reassuring citizens that something is “being done” about
young people,

none of which focus on preventing crime.18
The United Kingdom Government has now announced it will
abandon ASB Orders as they have been found to be
ineffective in addressing the behaviour complained of and
actually contribute to the criminalising of young people19 - not
least because the high breach rate of ASB Orders has led to
a sharp increase in prison sentences for antisocial behaviour
offences. Imprisonment is very costly and generally does not
prevent re-offending.

International obligations to protect
the interests of children
The United Nations Convention on the Rights of the Child
(the UNCRC) and the United Nations Standard Minimum
Rules for the Administration of Juvenile Justice 1985 (the
Beijing Rules) refer specifically to a young person’s right to
privacy at all stages of juvenile justice proceedings.20 Rule
8.1 of the Beijing Rules notes that this is ‘in order to avoid
harm being caused to her or him by undue publicity or by the
process of labelling’.21

Naming and shaming young people involved in the justice
system is likely to undermine their chances of rehabilitation.
It ignores fundamental, widely accepted principles contained
in international law, and the evidence which shows that it can
actually lead to increased levels of offending.
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